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§234.18

fact does not give rise to any presump-
tion that the operator is or is not
under the influence of alcohol.

(ii) The provisions of paragraphs
(¢)(3) and (c)(4)(i) of this section are
not intended to limit the introduction
of any other competent evidence bear-
ing upon the question of whether the
operator, at the time of the alleged
violation, was under the influence of
alcohol, a drug or drugs, or a con-
trolled substance or controlled sub-
stances, or any combination thereof.

§234.18 Enforcement of parking regu-
lations.

Parking regulations for the Pentagon
Reservation shall be enforced in ac-
cordance with the Pentagon Reserva-
tion Parking Program and State law;
violating such provisions is prohibited.
A vehicle parked in any location with-
out authorization, or parked contrary
to the directions of posted signs or
markings, shall be subject to removal
at the owner’s risk and expense, in ad-
dition to any penalties imposed. The
Department of Defense assumes no re-
sponsibility for the payment of any
fees or costs related to such removal
which may be charged to the owner of
the vehicle by the towing organization.
This section may be supplemented
from time to time with the approval of
the Director, Washington Headquarters
Services, or his designee, or the Instal-
lation Commander, by the issuance and
posting of such parking directives as
may be required, and when so issued
and posted such directive shall have
the same force and effect as if made a
part hereof.

§234.19 Penalties and effect on other
laws.

(a) Whoever shall be found guilty of
willfully violating any rule or regula-
tion enumerated in this part is subject
to the penalties imposed by Federal
law for the commission of a Class B
misdemeanor offense.

(b) Whoever violates any rule or reg-
ulation enumerated in this part is lia-
ble to the United States for a civil pen-
alty of not more than $1,000.

(c) Nothing in this part shall be con-
strued to abrogate any other Federal
laws.
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SOURCE: 71 FR 66459, Nov. 15, 2006, unless
otherwise noted.

§235.1 Purpose.

This part implements 10 U.S.C. 2489a,
consistent with DoD Instruction
1330.09,1 by providing guidance about
restrictions on the sale or rental of
sexually explicit materials on property
under the jurisdiction of the Depart-
ment of Defense or by members of the
Armed Forces or DoD civilian officers
or employees, acting in their official
capacities.

§235.2 Applicability and scope.

This part:

(a) Applies to the Office of the Sec-
retary of Defense, the Military Depart-
ments, the Chairman of the Joint
Chiefs of Staff, the Combatant Com-
mands, the Office of the Inspector Gen-
eral of the Department of Defense, the
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational
entities within the Department of De-
fense (hereafter referred to as the
“DoD Components’’).

(b) Shall not confer rights on any
person.

§235.3 Definitions.

For the purpose of this part, the fol-
lowing definitions apply:

Dominant theme. A theme of any ma-
terial that is superior in power, influ-
ence, and importance to all other
themes in the material combined.

Lascivious. Lewd and intended or de-
signed to elicit a sexual response.

Material. An audio recording, a film
or video recording, or a periodical with

1Copies may be obtained at htip:/

www.dtic.mil/whs/directives/.
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visual depictions, produced in any me-
dium.

Property under the jurisdiction of the
Department of Defense. Commissaries,
facilities operated by the Army and Air
Force Exchange Service, the Navy Ex-
change Service Command, the Navy
Resale and Services Support Office,

Marine Corps Exchanges, and ship
stores.
Sexually explicit material. Material,

the dominant theme of which is the de-
piction or description of nudity, includ-
ing sexual or excretory activities or or-
gans, in a lascivious way.

§235.4 Policy.

It is DoD policy that:

(a) No sexually explicit material may
be offered for sale or rental on property
under the DoD jurisdiction, and no
member of the Armed Forces or DoD
civilian officer or employee, acting in
his or her official capacity, shall offer
for sale or rental any sexually explicit
material.

(b) Material shall not be deemed sex-
ually explicit because of any message
or point of view expressed therein.

§235.5 Responsibilities.

(a) The Principal Deputy Under Sec-
retary of Defense for Personnel and
Readiness (PDUSD((P&R)), under the
Under Secretary of Defense for Per-
sonnel and Readiness, shall:

(1) Monitor and ensure compliance
with this part.

(2) Establish a Resale Activities
Board of Review (the ‘“‘Board’) and ap-
prove senior representatives from the
Army and Air Force Exchange Service,
the Navy Exchange Service Command,
and the Marine Corps Exchange Serv-
ice; and approve a senior representa-
tive from each of the Military Depart-
ments, if designated by the Military
Department concerned, to serve as
board members on the Resale Activi-
ties Board.

(3) Appoint a Chair of the Board.

(4) Monitor the activities of the
Board and ensure that the Board dis-
charges its responsibilities as set forth
in §235.6.

(b) The Secretaries of the Military
Departments shall ensure that their re-
spective component DoD resale activi-
ties comply with this Part and may

§235.6

designate a senior representative to
serve on the Board.

(c) The Secretary of the Army and
the Secretary of the Air Force shall
each appoint one senior representative
from the Army and Air Force Exchange
Service to serve on the Board.

(d) The Secretary of the Navy shall
appoint a senior representative from
the Navy Exchange Service Command
and a senior representative from the
Marine Corps Exchange Service to
serve on the Board.

§235.6 Procedures.

(a) The Board shall periodically re-
view material offered or to be offered
for sale or rental on property under
DoD jurisdiction and determine wheth-
er any such material is sexually ex-
plicit in accordance with this part.

(b) If the Board determines that any
material offered for sale or rental on
property under DoD jurisdiction is sex-
ually explicit, such material shall be
withdrawn from all retail outlets
where it is sold or rented and returned
to distributors or suppliers, and shall
not be purchased absent further action
by the Board.

(c) The Board shall convene as nec-
essary to determine whether any mate-
rial offered or to be offered for sale or
rental on property under DoD jurisdic-
tion is sexually explicit. The Board
members shall, to the extent prac-
ticable, maintain and update relevant
information about material offered or
to be offered for sale or rental on prop-
erty under DoD jurisdiction.

(d) If any purchasing agent or man-
ager of a retail outlet has reason to be-
lieve that material offered or to be of-
fered for sale or rental on property
under DoD jurisdiction may be sexu-
ally explicit as defined herein, and
such material is not addressed by the
Board’s guidance issued pursuant to
paragraph (e) of this section, he or she
shall request a determination from the
Board about such material prior to
purchase or as soon as possible.

(e) At the conclusion of each review
and, as necessary, the Board shall issue
guidance to purchasing agents and
managers of retail outlets about the
purchase, withdrawal, and return of
sexually explicit material. The Board
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§235.7

may also provide guidance to pur-
chasing agents and managers of retail
outlets about material that it has de-
termined is not sexually explicit. Pur-
chasing agents and managers of retail
outlets shall continue to follow their
usual purchasing and stocking prac-
tices unless instructed otherwise by
the Board.

(f) Material which has been deter-
mined by the Board to be sexually ex-
plicit may be submitted for reconsider-
ation every b5 years. If substantive
changes in the publication standards
occur earlier, the purchasing agent or
manager of a retail outlet under DoD
jurisdiction may request a review.

§235.7 Information requirements.

The Chair of the Board shall submit
to the PDUSD(P&R) an annual report
documenting the activities, decisions,
and membership of the Board. Negative
reports are required. The annual report
shall be due on October 1st of each year
and is not subject to the licensing in-
ternal information requirements of
DoD 8910.1-M.2

PART 237a—PUBLIC AFFAIRS
LIAISON WITH INDUSTRY

Sec.

237a.1
237a.2
237a.3
237a.4

AUTHORITY: 5 U.S.C. 301.

SOURCE: 35 FR 10889, July 7, 1970, unless
otherwise noted.

Purpose.
Applicability.
Objective and policy.
Procedures.

§237a.1 Purpose.

This part establishes (a) guidance for
preparation of the Defense Industry
Bulletin, and (b) includes guidance and
procedures governing Department of
Defense cooperation with industry on
(1) public affairs matters in general, (2)
industry-sponsored events, and (3) ad-
vertising defense themes and products.

§237a.2 Applicability.

The provisions of this part apply to
all components of the DoD.

2Copies may be obtained at
www.dtic.mil/whs/directives/.

hitp://
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§237a.3 Objective and policy.

(a) It is important that American in-
dustry—particularly defense contrac-
tors—understand the plans, programs,
and activities of the DoD. Such under-
standing can be achieved by (1) wide
dissemination of information to the
business community, consistent with
national security, and (2) cooperation
with industry in public relations ac-
tivities which are not contrary to the
national or DoD interests.

(b) As outlined in part 237 of this sub-
chapter, DoD components shall cooper-
ate with industry at local and regional
levels. However, they will notify the
Assistant Secretary of Defense (Public
Affairs) (ASD(PA)) promptly of any
local or regional activity which has the
potential of being escalated, or which
has been escalated by unforeseen cir-
cumstances, to mnational or inter-
national interest.

§237a.4 Procedures.

(a) Defense Industry Bulletin. The bul-
letin, authorized by part 237 of this
subchapter to apprise defense contrac-
tors, trade associations and other busi-
ness organizations of DoD policies,
plans, programs, and procedures which
have an impact on business or indus-
try, achieve widespread awareness and
understanding of DoD policies, plans,
programs, and procedures governing re-
search, development and production,
and the procurement of goods and serv-
ices, and serve as a guide to and stimu-
late ideas throughout the industrial
community concerning solutions of
problems arising in fulfillment of DoD
requirements, will be published and
distributed by the Directorate for Com-
munity Relations, OASD(PA).

(1) DoD components may submit any
of the items listed below to the Editor,
Defense Industry Bulletin, OASD(PA),
by the 20th day of each month. If no
significant information exists, a nega-
tive report will be submitted.

(i) Articles, preferably by-lined, with
supporting photographs or illustra-
tions. (Suggested length is 2,000-2,500
words, but may be shorter or longer as
coverage of subject requires.)

(ii) Material covering subjects that
are timely and of particular interest to
those organizations oriented toward
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